MAHARASHTRA ADMINISTRATIVE TRIBUNAL,

NAGPUR BENCH, NAGPUR

ORIGINAL APPLICATION NO.94/2011. (D.B.)

Arun Shamrao Gondhale,

Aged about 53 years,

Occ-Senior Clerk,

O/o Sub-Divisional Agriculture Officer,

Wadsa, Distt.Gadchiroli. Applicant.

-Versus-

The State of Maharashtra,
Through its Secretary,
Department of Agriculture,
Mantralaya, Mumbai-32.

The Commissioner of Agriculture,
Central Building, Pune-1.

The Joint Director of Agriculture,
Nagpur Division, Nagpur.

The Sub-Divisional Agriculture Officer,
Wadsa, Distt.Gadchiroli.

Shri B.R. Kalbandhe,

Senior Clerk,

Office of Taluka Krishi Adhikari,
Wadsa, Distt.Gadchiroli.

Shri A.D. Nanotkar, (His name is deleted)
Senior Clerk,

Office of Sub-Divisional Agriculture Officer,

Rajura, Distt. Chandrapur. Respondents
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Shri. M.R. Rajgure, the Ld. Advocate for the applicant.
Shri  A.M. Khadatkar, the Ld. P.O. for respondents 1 to 4.
None for respondent Nos. 5 and 6.
Coram:-Shri J.D. Kulkarni,

Vice-Chairman (J) and

Shri Shee Bhagwan, Member (A)

ORAL ORDER

(Delivered on this 18" day of September 2018.)

Per:Vice-Chairman (J)

Heard Shri M.R. Rajgure, the learned counsel for
the applicant and Shri A.M. Khadatkar, the learned P.O. for the
respondentsl to 4. None for respondent Nos. 5 and 6.

2. The applicant is claiming promotion to the post of
Junior Clerk as well as to the post of Senior Clerk w.e.f. from the date
on which his junior Shri B.R. Kalbandhe (R.5) and Shri A.D. Nanotkar
came to be promoted. He is also claiming consequential financial
benefit out of such promotion. Mr. Kalbandhe and Mr. Nanotkar
were promoted as Jr. Clerk as per order dated 26.11.1997 and as Sr.
Clerk as per order dated 12.2.2008. The applicant is promoted as Jr.

Clerk on 19.1.1999 and subsequently as Sr. Clerk w.e.f. 23.1.2010.
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In fact, the applicant should have been promoted on the date on

which his junior were promoted.

3. In reply affidavit, it has been admitted that name of
the applicant was not considered inadvertently at the time of
promotion. The learned P.O. has placed on record the order dated
6.9.2011 at page No.77, which is marked “X” for identification, in

which this fact has been admitted. Relevant order reads as under:-

g, A7 MY I -3 HIINdS Tof featieh faamrd odr
d T@A %R0 ALY IIIMET HAT HSe delel A
FIBET Itdelr foIfUe gerak Ueleadd g3 Udhel 3.
JUTdY Ie-3 HaTdiel TE.UH.HY.(FOeH) a8 SAS/ATS
eraftier 3ccdivt 3geedr FHARTET e Hada Afte
qeIa] Yalewldl feell, cOIHE &Y. MY a1 o
U TgHdIes HATEAR il Hlfgdl 9°d o Sedle
TEleeA TSl THhidd  heledl SISl JiAd  <Amdad!
FATTASE dholel STHeA AT STdcfsl cATIUET  HiAss

AT A, FroaIY TiAT Geleodal [Colell 3.

€. ATl H dgddTeH, ARMYY Il AT IMYUST AT=T
MCE  FIENd JdHeSS el Al Faa IT@r T
2.92.9%%0 & il ugralial Ueleadrar f&sieh g1 HAldla
et gEaifad &l 3 <A1 HRATeREE  fagg#AnT
Teleetal faas affda aliar aAra G #Aegdr Jee
OIS TABRA el 3L,

AN T vy Ayd, AfbE FRTe™, dgs W
AN Iiedr & ¢.8.R00¢ TSl SATeledT [deTA Tgleatch
AfAdear dohid 6. £.2R.9%%0 AT YgleoAciedr  Hisilg
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fdArrrE 9 NG AH AT Yo HIOITEEd Hur
HGFATATH  RABRE Fell 3R, AH efaee]  ATHAT
fg. €&R003 TAT INUASPHAR HGFd N T Yared
SholedT WHHRIT 4. T TH. iU I=m g, 2.22.2%%0 @
fofte ggrallar deleadar  Allg el g auard
IWed ety fodiel darel ddel T Rad seet ogrelr
eIl Ugleolaredl feaATehargs #Fgural f& 2.2.9%% Urgsd
YehaTehl ol SUATT IAd. AT MG ATl
dcehlad 0T Irdl.”

4. From the aforesaid communication, it is now clear
that admittedly Mr. Kalbandhe was junior to the applicant and the
applicant should have been considered for promotion to the post of
Jr. Clerk as well as Sr. Clerk at the time when Mr. Kalbandhe was
promoted.  This mistake is rectified by the respondents, but half-
heartedly, since applicant’'s claim for Sr. Clerk has not been
considered. There was absolutely no reason as to why deemed date
of promotion to the post of Sr. Clerk from the date on which Mr.
Kalbandhe and Mr. Nanotkar were promoted, i.e. datel2.2.2008

shall be given to the applicant also. In

5. view of discussion in foregoing paras, we proceed

to pass the following order:-



()
(i)

(iii)

(iv)

v)
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ORDER

The O.A. stands allowed.

Since the respondents have promoted the
applicant to the post of Jr. Clerk w.e.f. 1.12.1997
vide order dated 6.9.2011, the respondents are
directed to issue the order of promotion in respect
of the applicant to the post of Sr. Clerk also w.e.f.
12.2.2008 i.e. the date on which Mr. Kalbandhe
was promoted as Sr. Clerk.

It is needless to say that the applicant will be
entitled to claim arrears, as may be admissible
due to said deemed date of promotion to the post
of Sr. Clerk also.

In the order dated 6.9.2011, it has been
mentioned that the applicant will be entitled to
deemed date of promotion w.e.f. 1.12.1997. But
so far as financial benefits are concerned, he will
be entitled to claim these benefits from 1.2.1999.
There is absolutely no reason as to why such
benefits shall not be given from the date of

promotion of Shri Kalbandhe i.e. 1.12.1997 and



(Vi)

(vii)

6 0.A.N0.94/2011.

since the deemed date of promotion has also
been granted to the applicant and particularly
when it was completely a mistake of the
department and the applicant was not at all
responsible for such mistake. The respondents
are, therefore, directed to grant all financial
benefits of promotional post i.e. Jr. Clerk w.e.f.
1.12.1997 and Sr. Clerk w.e.f. 12.2.2008.

Pay accordingly shall be revised and necessary
order shall be passed and arrears shall be paid to
the applicant within a period of three months from
the date of this order.

No order as to costs.

(Shree Bhagwan) (J.D.Kulkarni)

Member (A)

Dated:- 18.9.2018.

pdg

Vice-Chairman (J)
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